STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Ashwani Kumar Sood, #1761,

Sector 39-B, Chandigarh.





      -------------Complainant.

Vs.

The Public Information Officer

o/o Punjab Technical University, Jalandhar.


    -------------Respondent.

CC No. 1617 of 2012

Present:-
None on behalf of the complainant.



Shri H.S. Bhatia, Advocate on behalf of the respondent.

ORDER



On the last date of hearing, the respondent had submitted that complete information had been furnished to the present complainant who had given to respondent a receipt-cum-settlement dated 24.12.2012 indicating that he does not want to pursue his RTI complaint filed in the Commission on 13.6.2012.  A photocopy of this receipt given by the complainant was placed on record. However, as the complainant was absent on that date, the case was adjourned to 12.2.2013 to enable him to directly confirm to the Commission, if he is satisfied with the reply of the respondent.  He was given an opportunity to file his objections/rejoinder.  However, he has not availed of this opportunity and is again absent today without intimation.  Hence, I accept the plea of the respondent and close the complaint case.









           
( R.I. Singh)



February 12, 2013.       




Chief Information Commissioner
                        





  
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Dera Swamijagat Giri JI, Shri Guru Ravidass Chowk,

Near Chakki Bridge, Pathankot.




    -------------Respondent.

CC No. 2545 of 2012

Present:-
None on behalf of the complainant.



None on behalf of the respondent.

ORDER



The present complaint filed in the Commission on 4.9.2012 is against Dera Swamijagat Giri Ji, Shri Guru Ravidass Chowk, Near Chakki Bridge, Pathankot on the grounds that the complainant had moved a RTI application on 25.6.2012 seeking information on 9 points as listed therein.  He was denied information and thereafter the complainant moved the Commission.  

2.

The plea of the respondent is that it is not a public authority under the Right to Information Act, 2005.  It is a purely private non-profitable, non-political, charitable-cum-religious organization engaged in religion and welfare activities.  It was further averred that the respondent does not receive any grant/aid/help/financial assistance in whatever kind from any government or its agencies.  It was, therefore, pleaded that the present complainant is not maintainable under the RTI Act and should be dismissed.  The case was adjourned on 13.12.2012, as a last opportunity to the complainant to counter the averments of the respondent.  However none appeared on 11.1.2013 and the case was adjourned to 12.2.2013 when again none has appeared. 
3.

Today, the complainant has sent an e-mail received in the Commission vide diary No.3307 dated 12.2.2013 with an application under Section 18(3)(b) of the Right to Information Act, 2005 requiring some interrogatories to be answered by the respondent and lead to investigation of documents. It is averred that the question whether the respondent is a public authority or not may be established by putting the burden of proof on the respondent by asking him interrogatories as to proof of receiving donations i.e. whether the state government has exempted from payment of CLU, EDC, License Fee, permission fee etc. or any concession has been granted and whether any grant was given to Dera and at what charges respondent was granted CLU etc.
4.

The interrogatories of the complainant are rather misplaced in law.  The burden of proof whether the respondent is a public authority or not is on the person who alleges that the respondent is a public authority.  The complainant has not brought even an iota of evidence on record to show that the respondent is a public authority.  On the other hand, the respondent has placed in writing that it is not a public authority.
5.

The law is well settled that non-government organizations not receiving substantial financial assistance from Government are not public authorities.  Nature of activities, which a non-government body carries out, is not material.  It may or may not be a charitable or religious institution.  What relevant is the factum of a non-government organization being substantially financed directly or indirectly by funds provided by the appropriate government.  Since in the present complaint case, the respondent has denied receipt of such substantial financial benefit from the Government and the complainant has not brought any evidence what-so-ever to counter this argument, I do not find any evidence to declare the respondent a public authority.  Hence, the complaint case is closed.








           
( R.I. Singh)



February 12, 2013.       




Chief Information Commissioner
                        





  
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Pargat Singh s/o Shri Harnek Singh,

Village Bhedpuri, P.O. Kalaran,

Tehsil Samana, Distt. Patiala.




      -------------Complainant.

Vs.

The Public Information Officer,

o/o the Divisional Forest Officer,

Patiala.







    -------------Respondent.

Complaint Case No. 123 of 2013

Present:-
None on behalf of the complainant.



None on behalf of the respondent.

ORDER



The present complaint case was filed in the Commission on 18.12.2012 against the PIO/Divisional Forest Officer, Patiala on the plea that the RTI request of the complainant dated 4.9.2012 was denied by the respondent.  Notice was issued to the parties for 28.1.2013 when the complainant did not make an appearance, nor filed any written submission.  The respondent on the other hand placed on record a photocopy of its letter No.5296 dated 10.9.2012 addressed to the complainant intimating him to deposit Rs.3275/- as fee towards the cost of documents/record being sought by him.  The respondent averred that till 28.1.2013, the information-seeker had neither deposited the requisite fee nor filed any written rejoinder to the request of the respondent to pay the fee.
2.

Since the complainant was absent without intimation on 28.1.2013, the case was adjourned to 12.2.2013 to give him an opportunity to file his rejoinder against stand of the respondent.  However, today the complainant is absent without intimation.  He has not countered the stand of the respondent.  Therefore, I accept the plea of the respondent and close the present complaint case with the observation that in case the information-seeker deposits the requisite fee as required under the Right to Information Act, 2005/Rules, information shall be furnished to him in accordance with the law.









           
( R.I. Singh)



February 12, 2013.       




Chief Information Commissioner
                        





  
          


Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms. Nidhi Duggal, #50, Sewak Colony,

Patiala-147001.






      -------------Complainant.

Vs.

The Public Information Officer,

o/o Director Research and Medical Education Punjab,

Sector 40, Chandigarh.




  
  -------------Respondent.

Complaint Case No.  235 of 2013

Present:-
Dr. Nidhi Duggal complainant in person.

Shri Gurmeet Singh, Superintendent-cum-APIO (Health III Branch) alongwith Shri Dhiraj, Senior Assistant o/o Director, Research and Medical Education, Punjab for the respondent.

ORDER



The respondent has submitted a short affidavit of Shri H.S. Nanda, PIO o/o the Secretary Research and Medical Education, Punjab, Chandigarh. At Para 2 of the affidavit, it stated that the relevant file No.1/115/1997-1HB-III pertaining to appointment through transfer as Demonstrator (Dental)  in the Department of Research and Medical Education was destroyed on 27.2.2007 after obtaining the order of the competent authority. A photocopy of list of C files to be destroyed has also been placed on record.  In addition, Research and Medical Education (Health III Branch) has intimated the present complainant with a copy to the Commission that file NO.1/115/1997-1HB-III referred to above relating to Dr. Kanta Rani’s joining time was destroyed in the year 2007 after obtaining the approval of the competent authority.  Further plea of the respondent is that the present complainant was allowed inspection of the entire record held by the respondent relating to Dr. Kanta Rani.  It is further averred that after destruction of the record no further document is available with the respondent.
2.

The plea of the complainant, however, is that the file referred to in the affidavit of 
Shri H.S. Nanda did not relate to grant of extension in the joining period of Dr. Kanta Rani.  Her plea is that the respondent should confirm that the destroyed file referred to in the affidavit contained the order relating to grant of extension in the joining period of Dr. Kanta  Rani.

3.

Accordingly, the respondent is directed to confirm whether the order allowing extension in the joining period to Dr. Kanta Rani was part of the file referred to in the affidavit of Shri Nanda which is said to have been destroyed. Further, the respondent shall confirm in writing that as on today, there is no record which may show whether Dr. Kanta Rani was allowed extension in joining period in the year 1998.  This information shall be conveyed to the complainant within 10 days with a copy to the Commission.

4.

To come up on 28.2.2013 at 11.00 A.M.









           
( R.I. Singh)



February 12, 2013.       




Chief Information Commissioner
                        





  
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Mrs. Kamla w/o Shri Jagdish Lal,

123/2, Pragati Enclave, Behind DAV College,

Chandigarh Road, Hoshiarpur.




      -------------Appellant






Vs. 

The Public Information Officer

o/o the Director Public Instruction (Colleges), Punjab,

Chandigarh.

FAA- the Director Public Instruction (Colleges), Punjab,

Chandigarh.






      -------------Respondents.

AC No. 823 of 2012

Present:-
Shri Surinder Mohan Bhanot on behalf of the appellant

Shri Surinder Pal, Deputy Director-cum-PIO alongwith Shri Prabhjit Singh, Superintendent on behalf of the respondents.

ORDER



Briefly, the facts are that the present appellant had moved an application to the PIO/Director Public Instruction (Colleges), Punjab, Chandigarh on 26.11.2011 asking for attested copies of the letters which may have been written between the period from 2005 to 2011 by the Principal, SGGS Khalsa College, Mahilpur seeking approval of the Director Public Instruction (Colleges), Punjab, Chandigarh for appointment of 10 lecturers listed in her query.  Since she did not receive the information in time, the appellant finally came to the Commission on 12.6.2012.  The case was disposed of on 24.7.2012 when the respondent made an oral statement that as per record of the respondent, no letter was received from the Principal, SGGS Khalsa College, Mahilpur seeking approval for appointment for the post of lecturer in respect of 10 individuals listed in the RTI request dated 26.11.2011. This case was disposed of with the direction to the respondent to confirm this fact in writing to the appellant and the respondent was further cautioned to strictly observe the time limit prescribed under the Right to Information Act, 2005 , while dealing with the RTI requests.

2.

Subsequently, the appellant made a written submission to the Commission pleading that the respondent PIO has not complied with the direction of the Commission dated 24.7.2012 and that the PIO has not given in writing the facts stated by him orally on 24.7.2012 at the time of hearing in the Commission.  Since on 24.7.2012, the Commission had directed the respondent-PIO to confirm the fact pleaded by it orally in writing to the appellant and since the appellant denied having received any written confirmation, the conduct of the PIO was treated as denial of the information and fresh notice was issued to the respondent-PIO.  After adjournment on few dates, the respondent submitted a written reply vide his memo No.20/7/Grant-I (4) dated 11.1.2013 stating that the information sought on 26.11.2011 related to 10 lecturers appointed by the college at its own level and not covered under the Grant-In-Aid policy of the Government.  Therefore, the Principal of the College was not required to seek approval of the Director Public Instruction (Colleges), Punjab, Chandigarh in respect of these appointments.  The operative part of the letter of the Director Public Instruction (Colleges), Punjab, Chandigarh is reproduced:-



fJj th ;g;N ehsk iKdk j? fe gqkoEh tb'A fiBQK b?euokoK ;zpzXh ;{uBk wzrh ik ojh j?, fJj b?euoko nBJ/fvv g';NK s/ ezw eod/ jB s/ ftGkr Bkb fJBQK dk e'Jh ;zpzX BjhA j? ns/ BK jh fJBQK dh fB:[esh dh gqtkBrh ftGkr tb'A fdsh ikDh j?.  gzikp ;oeko B/ b?euokoK dh Gosh s/ 2005 s'A o'e brkJh j'Jh j?. fJBQK b?euokoK dh fB:[esh ftu vhHghHnkJhH  (ek), gzikp dk e'Jh th B[wkfJzdk jkio BjhA j'fJnk.



ekbi tb'A ;kb 2010 ftu  G/i/ gZso fw;b BzL11$10F2010 rqKNF1(4) s/ vhb j'J/ ikgd/ jB go dcsoh foekov nB[;ko fJj fw;b pkoFpko Gkb eoB s/ th j[D T[gbGd BjhA j' ojh.  Eov gkoNh j'D ekoB nkoHNhnkoHn?eN 2005 sfjs wzrh ;{uBk fdsh th BjhA ik ;edh j?.



fJE/ fJj th df;nk iKdk j? fe fgqz;hgb, n?;HihHihHn?;H ykb;k ekbi, wfjbg[o (j[f;nkog[o) d/ BzL 18 fwsh 11H1H13 okjhA df;nk frnk j? fe ;qhwsh ewbk (;kpek b?euoko) gsBh ;qh irdh; bkb dhnK ;/tktK NowhB/N eo fdshnk rJhnK ;B. fJ; dk e/; f;tb foN gNh;B BzL17180 nkc 2011 sfjs wkB:'r gzikp ns/ jfonkDk jkJhe'oN fty/ g?Afvzr j? (ekbi d/ gso dh ekgh BZEh j?).

3.

The parties were heard on 14.1.2013 and it transpired that PIO has been changed frequently.  Therefore, the respondent was directed to place on record, names and designation of all the PIO, who were in position from 26.11.2011 till date. The respondent was further directed to file a written reply which was done on the next date of hearing when the respondent submitted his memo No.20/7/12/Grant-1(4) dated 11.2.2013.  It now transpires that a large number of individuals had held the charge of the PIOs during the period in question. These included Smt. K.K. Mankotia, who has since retired, Shri Ashok Kumar Lohgari, Assistant Director, who remained on ex-India leave for some time during this period, Shri Jodh Singh, Deputy Director and thereafter Shri S.K. Kaushik was appointed PIO. Shri Ashok Kumar Lohgari again remained PIO between 8.11.2012 to 7.1.2013.  Now Shri Surinder Pal, Assistant Director is the PIO since 8.1.2013.  The manner in which PIOs have changed and the duration of the period for which they held the charge do not inspire confidence in the RTI operations of  the respondent. With frequent shifting of the PIOs the responsibility also shifts and this is not healthy for the system.  The respondent-public authority would be well advised to ensure a reasonable tenure and continuity of the official appointed as PIOs.

4.

The manner, in which the present RTI request was dealt with before the information-seeker moved the State Information Commission and subsequent to the orders of the Commission dated 24.7.2012, is also a sad reflection on the working of the Director Public Instruction (Colleges), Punjab, Chandigarh, particularly its RTI Cell.  A simple reply to the appellant that 10 lecturers referred to in the RTI request were not covered under the Grant-in-Aid Scheme and that, therefore, Mahilpur college was not required to make a reference to the Director Public Instruction (Colleges), Punjab, Chandigarh and that no such reference was ever received by the Director Public Instruction (Colleges), Punjab, Chandigarh, would have satisfied the appellant.  The delay has certainly caused inconvenience to the information-seeker and resulted in waste of her time and resources.  Since number of PIOs have changed hands and they have shifted responsibility. penalty may not be imposed. I however deem it a fit case to award suitable compensation to the appellant. Accordingly, I direct the respondent-public authority/office of the Director Public Instruction (Colleges), Punjab, Chandigarh to pay an amount of Rs.2000/- by way of crossed-cheque in favour appellant as compensation u/s 19(8)(b) of the RTI Act.  This amount shall be paid within a period of 30 days of this order.
5.

To come up on 4.4.2013 at 11.00 A.M.







           
( R.I. Singh)



February 12, 2013.       




Chief Information Commissioner
                        





  
          

Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Dharampal, Member Panchayat,

Gram Panchayat, Kotli Kalan,

Block and Distt. Mansa.





      -------------Complainant.





Vs. 

The Public Information Officer

o/o the District Social Welfare Officer,

Mansa.







    -------------Respondent.

CC No. 3849  of 2012

Present:-
Shri Dharam Paul complainant in person.



None on behalf of the respondent.

ORDER



The information-seeker had applied on 16.7.2012 to the PIO/District Social Welfare Officer, Mansa seeking information relating to disbursement of pensions.  He was given partial information and therefore he filed the present complaint in the Commission.  Notice was issued to the respondent-PIO for 4.1.2013 when none appeared on behalf of the respondent.  The case was, therefore, adjourned to 12.2.2013.  However, today again none is present on behalf of the respondent nor any written reply has been filed.
2.

The complainant submits that he had asked for the information pertaining to the period from 5/2008 to 6/ 2012 but was furnished information only in respect of two months i.e. May and June, 2012.  His plea is that a public interest is involved as allegedly pension of dead persons has been drawn by the Sarpanch of Village, Kotli Kalan, Block and District Mansa.

3.

Each public authority is legally bound under Section 4(1)(b) of the Right to Information Act, 2005 to disclose the manner of execution of subsidy programmes, including the amount allocated and details of the beneficiaries of such programmes including the particulars of recipients of concession.  Old age pension is a subsidy granted by the State Government as a welfare measure under  specific policy of the government.  Non-publication of names of beneficiaries is a violation of Section 4(1)(b) of the RTI Act.  In this case, the PIO has not only violated the requirements of mandatory suo-motto disclosure, but even not complied with the directions of the Commission to furnish complete information.  A period of seven months has passed when the present RTI application was moved to the PIO seeking information.  It is, therefore, a fit case to proceed against Mrs. Jeevandeep Kaur, PIO-cum-District Social Welfare Officer, Mansa under Section 20 of the RTI Act for denial of the information. Since denial is still persisting, let her show cause why penalty should not be imposed and why recommendation for departmental action under Section 22 of the RTI Act should not be made.  Her written explanation may be submitted to the Commission before the next date of hearing when she may also avail the opportunity of personal hearing.
3.

To come up on 21.3.2013 at 11.00 A.M.








           
( R.I. Singh)



February 12, 2013.       





Chief Information Commissioner
                        





  
          

Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Dr. Sandeep Kumar Gupta, 

1778,Sector-14, Hisar. 





     -------------Appellant





Vs. 

The Public Information Officer,

o/o Hon’ble Punjab and Haryana High Court,

Chandigarh.

FAA/- o/o Hon’ble Punjab and Haryana High Court,

Chandigarh







 -------------Respondents.

Appeal Case No. 655 of 2012
Present:-
None on behalf of the appellant.



HC Purshotam on behalf of the respondent.

ORDER



The appellant had moved an RTI application on 18.11.2011 to the PIO/Chief Secretary to Government of Punjab, Chandigarh and Inspector General of Police, Chandigarh seeking information on three issues.  Partial information was furnished but as a certified copy of the record submitted by Shri Chander Shekhar, the then Additional Director General of Police, Punjab, Chandigarh, to the Hon’ble Punjab and Haryana High Court in Naya Gaon land grab case was not furnished,  the present proceedings were started.  The respondent-PIO/Police Department has since confirmed in writing that the copy of the record submitted by 
Shri Chander Shekhar, IPS to the Hon’ble High Court is not available in the office record of the Police Department.

2.

The appellant has also sent an e-mail received in the Commission vide diary No.3306 dated 12.2.2013 enclosing a copy of its written submission to the Commission stating that in view of the stand of the respondent, the case may be closed.

3.

In view of the fact that the respondent has confirmed in writing that the relevant copy of the inquiry report is not available in the record of the respondent, it naturally cannot be provided to the information-seeker.  Hence, I order closure of the present case filed in the Commission on 6.5.2012.
           
( R.I. Singh)



February 12, 2013.       





Chief Information Commissioner
                        





  
          

Punjab

